
RULES Ahld RWlJlATlONS I  

of the Association of Amexican Ra&oads 
by car initial, number. car type code and 
specific assignment.-Each carrier assign- 
he such cars shall advise the Operating 
Transportation Divislbn of the Associa- 
tion of American Railroads 0fBnYohaIlRe 

6outhem Sea Otter (Enhvdta luktr 
nerekz).Actingonthi8reque8tshe8erv- 
ice published in the IWnm.a Rramrm of 
September 26.1075 (46 PR 443391 a Pro- 
posed Rulemaking that would propose all 
216 taxa to be endangered ape&s under 
the Act. In the F~DW Rsamm Of June 
14.1076 (41 PR 24662-24667) the Service 
issued a Finai Rulemaking dekrmhnng 
150 of the 216 taxa to be endangered 
species. One of the rem8ining taxa -ivus 
determined to be neither endangered nor 
threatened, and reasons were given for 
delaying determination8 on the other 56 
tax% 

2965 ’ 
CHAPTER X-lNTERSTATE COMMERCE 

COMMISSION 

.PART 1033-CAR SERVICE 

Cars for Shippers’ E$$ve Use [Rule 16]; 

&VIMICATION OF Ameuscz OT FREON 
PltlZIGAT Cltn Ck’NEBsHIP, CAR DTILIzn- 
RON, D~TRIBUTION, Rvrxs AND PRAC- 
ncrs; (M~D~P~~ATI~N or CAR SERVICE 
Rm 16) ’ 
At a General Session of the Interstate 

Commerce Commission. held -at its office 
in Washington, D.C., on the 28th day of 
December 1076. 

It appeatfng, That in the report here- 
in, 335 I.C.C. 264. decided August 21.1060. 
a8 modified in 335 ICC. 874; Car Service 
Rules were prescribed for mandatory ob- 
servance, including rule 16 concerning 
the assignment of cars; 

It further appealing, That by petition 
filed on May 5. 1076. the Association of 
American Railroad8 seeks modification of 
the said Car Service Rule 16, whereby the 
present IO-day notice requirement be- 
fore a car can be released from an as- 
signment would be amended so es to re- 
ouire only 1 day’s written notice; and 
that other modifications be made for pur- 
poses of clarifkation and efaciencies in 
assignment of cars; and that said peti- 
tion was. served upon all parties to this 
pm: and that no replies thereto 
have been received; 

And it further appearing, That on thti 
date hereof, the Commission entered its 
report on further consideratmnf 
that the petitioner’s proposed modifica- 
tion of paragraph (A) (3) of rule 16 is un- 
acceptable and requirea further mcdifi- 
cation by the Commission for clariflca- 
tion purposes and that modification of 
paragraphs (Cl and (D) is also war- 
ranted: and that the propceed modiflca- 
tions as amended will be in the overall 
public interest: therefore, 

It is ordered. That the said Car Ekrv- 
ice Rule 16, set forth in appendix G to 
the report, 335 I.C.C. 264. at pa= 353- 
354, be. and it is hereby, m0dified. effec- 
tive January 31. 1077. by substituting in 
lieu of rule 16. paragraphs (a) (3). (19, 
and (d) the following: 
Q 133.16 Cars for ahip& exclusive 

use+ 
(a)  l l l 

(3) When cm3 are assigned in 8ccmd- 
* 8nce with this Rule, they shall remain 

andbetreateda8as&nedcarsuntilthe 
shipper, originating road haul carrier(s), 
pool operator or owning railroad serves 
notice on each of the remaining parties 
in writing at least one (1) day ix-advance 
that such assignment is modified or can- 
celled. 

* I )  . l . 

(cl The present and future ansign- 
men 
excl &I 

by a carrier of specific cars for the 
ve use of a shipper at a particular 

Doid shall be reported by such carrier to 
the Operating-Transportation mvisi~n 

in assignments not later than-the l&t 
working day of the month in which 
change occurred, except when a change 
in assignment occurs on the lest two days 
of the month, then notice of change shall 
be as soon as possible. but not more than 
5 days after any change in assignment. 
The Operating-Transportation Division 
of the Association of American Raumads 
will maintain a current record of cars 
Assigned, and distribute such information 
to car owners assigning cars to a 8peciAc 
shipper at each location. as well as to the 
mad8 originating trafilc from such as- 
signment, including originating switch- 
ing line serving the shipper involved. The 
foregomg provisions Df tlli5 IlmuEraDh 
shall not apply when all cars &sighed-to 
the exclusive use of a shipper at a par- 
ticular point are system cars of a single 
road haul carrier serving the shipper at 
such point. 

(d) Assigned cars are exempt from 
Car Service Rules 1 and 2. 

And it fs further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commis- 
sion at Washington, D.C.. and by filing a 
copy with the Director, Oflice of the Ped- 
era1 Register. 

BY the Commission. 
R0BxRr I,. om%‘ALD, 

SWWtUT#. 
IFRDoc.TI-laB7Flledl-18-TT;8:45aml 

Title 50-Wikllifa and Fisherie 

CHAPTER l--UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 17-ENDANGEREm AND 
THREATENED WlLDLlFE AND PUNTS 

Determination That the Southern Sea Otter 
- IsAThreetenedSpecies 

The Director. U.S. Pi& and Wildlife 
Service (hereinafter the Director and the 
Service, respectivelv) hereby iasueo a 
Rulemaking pursuant to section 4 of the 
Endangered Specie8 Act of 1073 (16 
U.S.C. 1531-1543: 87 Btak 884: herein- 
after the act) which determines that the 
Bouthem Sea Otter (Enhudra lutrb 
nqis) Is a threatened species. 

BACKOROUND 

On May 22. 1075. the Pund for Ani- 
mnb. Inc. requested the Service to list 
as endangered species, pursuant to the 
Act, 216 taxa of plants and animals 
which appear on Appendix I of the Con- 
vention on International Trade in En- 
dangered Specie8 ‘of Wild Fauna and 
Plom which were not already on the U.8. 
List of Endangered and Threatened 
Wildlife. One of these 216 taxa was the 

One of the species which was not act& 
upon in the June 14, 1076, tie&l&g’ 

. was the Southern Sea Otter. It was stated 
at that time that a considerable amount 
bf data had been received which was 
still being analyzed. Although most n- 
sponses ha&fawned h&i&the species 
a8 Endammed, the State of Callfomi8 
opposed such a measure and submitted a 
iarge amount of supporting data. In con- 
trast. several conservation arouns sub- 
mitt&i substantial evidence-t.& support 
their contention that the 8outhern 8oa 
Otter was Endangered and should be de- 
termined as such pursuant to the Act: In 
view of the quantity and complexity of 
the information received, the Service 
stated that a determination on the 
&uthem Sea Otter would be delayed. 

Another problem which arose in con- 
nectio~ with the Southern Sea Otter con- 
cerned its proper taxonomic status This 
Sea Otter ~89 long treated as a sub- * 
species, Enhydra h&is net*, distJnct :- 
from the Northern Sea Otter in Alaskan 1 -: 
waters (Enhydra lutrfs 1utt-b). Recemtly, 
8omepartieshavearguedthattheSouth~ 

.:; 

em Sea Otter is not B separate s@mpe- : 
ties. is only a txnmlation oL Enhudra iu- -. 
tris zutris,-and, since the tiorth&n Bea 
Otter is relatively c0mm0~8houldnotho 

$ 

considered as an endangered or threat- 
ened species. Other p&ties have pro-- 
se&d evidence that the Southern Eka 
Otter is a distinct subspecies. This Quee- 
tion actually is not relevant to the matter ‘.I 
at hand, because se&i&s 3 and 4 of the 
Act allows the listing of population8 of 
SpeCieS in pOrtkKl8 Of their range, a8 ti 
as entire species and subspeciea Since *: 
the ljouthem Sea Otterdoes form 8 sig- 
nificant population, it can be treated In- 
dependently under the Act, regardless of 
its taxonomic status. The Serv$ce. de+ 
tided. however, to utilixe the subspecillc 
designation Enhudra lutris nereb in W 
rulemaking, though this decision had no 
connection with the de&km-to llat 68 . 
threatened. 

All pertinent data, comments, and m- 
ommendations now have been anslyEed, 
and the Service is issuing this Flnal Rule- _ : 
mnlcing pertaining to the Southern &a : 
Otter, 

suMBIARYoscoMMrNTBAN8 ’ 
RSCOMMENDATIONS > 

Section 4(b) (1) (Cl of the Ac;reouira* 
that a summary of ah commenti and 
recommendations received be publiebed 
in the.FsDrniu Rxcnrrxn prior to adding 
anyspecie8totheListofEn~and - 
Threatened Wildlife. In the &&em* 

;’ 
_ , 
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l RULES AND REGULAliONS 

1,000 Sea Otters in each year since 1969. 
Even if the higher estimates of the Cali- 
fornia Department of Fish and Game 
were accepted, the population still has 
to he considered small and vulnerable. 
Among the cited threats to the wwla- 
tion was a possible loss of genetic diver- 
sits. caused by the former severe numeri- 
cai . reductio6, which could adversely 
affect the adaptability of the existing 
animals. Chemical, bacteriological, and 
metal pollution was held to be increasing 
in the range of the Sea Otter. The possi- 
bility of a major oil spill that could 
destroy much of the Douulation was con- 

=: .  _. .‘- 
.  

26, 1975, pmposed Rulemaklng (40 FR 
4432D) all interested persons were in- 
vited to submit written comments to the 
Service, vvhich would be cansidered if 
received no later than October 28, 1975. 
This was a clerical error which was cor- 
rected bn October 22.1975 (40 Fa 49347), 
when the comment period was extended 
taNovember24.1975. 

As stated in the Final Rulemaking of 
June 14, 1978 (41 FR 24082). 291 re- 
sponses were received during the com- 
ment, period that dealt specifically with 
the Southern Sea Otter. Of these re- 
sponses, 289 favored listing as Endan- 
gered. In addition, manY hunderds of 
persons signed petitions supporoLng the 
Endangered classification. 0nQf two par- 
ties opposed listing, one being the State 
of California. and the other being a uni- 
versity professor whose reasons 1argelY 
paralleled those of the State. 

The State of California’s response, as 
provided by the Director of the Dep&‘t- 
merit of Fish and Game on November 21. 
1975, consisted of a two-page letter and 
approximately 90 pages of excerpts from 
the two large volumes of data sent in 
support of the State’s application for 
waiver of the moratorium of the Marine 
Mammal Protection Act. The letter spe- 
ci5cally requested that the Southern Sea 
Otter not be declared Endangered or 
Threatened, hecause it met none of the 
5ve l&in, criteria in section 4(a) of the 

_ _ 
sidered a serious possibility. Direct kill- 
ing by &an was said to be occurring and 
to be a matter of growing concern as 
human population pressures increased. 

Another response ?rom the California 
Chapter of the Sierra Club gave many o&_ 
the same arguments as the Friends of 
the Sea Otter, but also emphasized the 

habitat or runue.-There seems no ques- 
tion that the range of the Southern 8ea 
Otter is presently much reduced from 
what is was in historical time. The orig- 
inal range extended at, least 1,500 miles 
from M&o Hermoeo on the Pacillc 
Coast of Baja California, to the Strait of 

Juan de Fuca, separating the Olympic 
Peninsula of Washington from Van- 
couver Islz%nd, British Columbia. The 
present range covers only about ten per- 
cent of this area. Recent information, 
supporting recognition- of the Southern 
Sea Otter as a distinct subspecies, sug- 
gests that. the subspecitlc line should 
have been drawn in the vicinitg of Prince 
William Sound, Alaska, which would 
have given the subspecies a range of 
about 2,700 miles. Although small groups 
of Sea Otters derived from Alaska waterr 

. have been introduced at several pointy 
off the coast of southeastern Alaska. 
British Columbia, Washington, and 
Oregon, the origihl stock -that once 
occupied the region from southeasterr 
Alaska to Baja California now is repre- 
sented only by the group off the zentral 
California coast. The remaining habitat 
and population is potentially jeopardized 
by oil spills, and possibly by pollution and 
competition withman. The fact that legc 
than 2,000 Qossibly as few as 1,000) 
otters occupy the present range, make 
the species particularly vulnerable to slu‘ 
sort of ‘disruption. 

issue of competition .between man and 
the Sea Otter for food resources. Heavy 
sport and commercial pressures, in con- 
junction with rapid human PopulaUon 
growth. were said to have depleted the 
iihell5sb resources upon which the Sea 
Otter depends, and to have contributed 
to the ill feeling that some persons have 
toward the Sea Otter. 

Among the other responses supporting 
endangered status for the Southern Sea 
Otter were letters from nine professors 

Act. The supporting data included some or researchers. in biologicai science Nonethel&, there also seems no doubt 
information on taxonomy and other sub- fields. at California univelsities or re- that, the ‘muthem Sea Otter has made a 
jeCtS not directly relevant to the listing 

been about 18,000 Seaptters in Cnli- 
fomia waters prior to 1914 when exploi- 
tation for the fur trade reduced the pop- 

WeStiOn. A histirs of the California Sea 

ulation to about 50 animals oif Point 

Otter Population was provided. in which 

Sur. With subsequent protection the 
population increased to an estimated 
1,760 animals by 1975 when it occupied 
161 linear miles of coastline from Sun- 
set State Beach to Point Buchon. The 

it Was suggested that, there may have 

population was oensidered to be at an 
optimum level, and continued expansion 
was thought probable. No major natural 
or man-caused threats to the overall 
-population were recognized. Deaths be- 
cause of shooting and collision with boats 
were said to occur, but not to be a signif- 
icant problem. There was no evidence 
that pollution or oil spills had ever 
caused the death of a Sea Otter. The 
Potential major effects of an oil spill were 
aClolowledged. but it was held extremely 
unlikely that such a spill could wipe out 
the entire Sea Otter~wmdatlon. 

The largest respoxise favoring listing 
of the Southern Sea Otter as Endangered 
came from the Friends of the &a Otter. 

rect killing by man; a&-the lo& of 

search &&ions. and the Director of the 

genetic diversity by the Southern Sea 
Otter population. 

California Academy of Sciences. These 
letters expressed concern about, such fat- 
tars as potential oil saills. pollution. di- 

In a letter of June 1.1978. the Marine 
Mammal Commission ~provi&d its rec- 
o&nendations on the matter to the Fish 
and Wildlife Service. 

The Commissfon stated that while 
present population estimates were de- 
batable, it. was thought, that the Sea 
Otter was increasing in range and num- 
bers and would continue to do so, if per- 
mitted. The Sea Otter thus was not, con- 
sidered to be endangered, but several 
threats were held to be problems, the 
most serious being the potential impact 
of oil spills. It was suggested that a 
large number of animals could be jeop- 
ardized by a major oil spill. The Com- 
mission therefore recommended that the 
Southern &a O$t.er be listed as threat- 
ened. 

immediate brobiem that could result in 
extinction. An endangered classification, 

comeback from a formerly much more 

therefore, is not warranted at this time. 
2. Overutilization for commercial. 

dangerous status. ‘I’he population now 
seems ‘to be relatively dense in the aree 
that is occupied. and there is no lu&vn 

sporting, 8cientifZc. Or educational pwi 
poses.-The odginal decline in Sea 
Otter populations was caused largely hy 
commercial exploitation. Through State, 
Federal, and International prot.ecti~ 
this factor is not now a problem. Illegal 
killing does occur, but probably is not a 
threat to the overall populatibn. 

3. Disease or predatfon.--These facbrs 
cannot be shown to constitute a serious 
threat at present. 

CONCLUSION 

After a thorough review and consid- 
eration of all available information. the 

4. The inadequacjl of existing regub- 
tory mechanisms.-Existing Federal and 
State laws probably are adequate to pn)- 
tect the Sea Otter from direct taking. 
Habitat mote&on. however. is not ade- 
quate and would be improved through 
application of Section 7 of the Act. 

-5. other natural or manmade fac’ors 
affecting its continued ezistence.-I&has 
been suggested, though not Proven, that --.- 

8 private organization in Big Sur. Cali- Director has determined that the So&h- the former severely reduced stati of the 
iOR&%. This response, dated November em Sea Otter is not, endangered, but is Southern Sea Otter may have Greta 
20,1975. included a 19-page letter and 18 threatened as defined in Section 3 of the restricted the genetic diversity of the 
mwhdxx attachments. Again, some ir- Act. Section 4(a) of the Act states that 
relevant information on taxonomy and -8 species may he determined to be en- 

POPUlaUon, leaving it less adaphblefn 
confronting potential problems. 

other subjects was covered. Although 5t 
was rec0snW-d tit the Southern Sea 

dangered or threatened because of any A major spill of oil from a tanker in 
of five factors. These factors, and their the waters in the vicinity of the range of 

,wr PoPulation had increased since applicability to the Southern Sea Otter the Southern Sea Otter is probably the 
1914. It was suggested that this popula- 
tbn now had stabilized and that actual 

are discussedbelew. most serious potential threat to the 

~~t8 showed the Presence of OnlY about 
1. The present or threatened destruc- species. There seems little question that 

Bon, modillcutton, or cutfaffment of its oil would be harmful to these animals, 
/. 
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e ~IMW&, they are more susceptible 
m.hi~ problem than most species. Unlike 
other marine mammals they lack an in- 
sulating layer of blubber and depend 
entirely on elr thick air9llled fur for 

#i protection f m chill waters. Should the 
fur become contaminated with oil and 
matted down it would lose its insulating 
properties, resulting in overexposure and 
death. 

There are major oil unloading facilities 
at Moss Landing, near the present north- 
ern edge of the Sea Otter’s range, and 
at Ester0 Bay, near the southern edge of 
this range. Currently, these terminals 
are used by tankers of 50,000 DWT. Pro- 
posals are pending for an additional 
120,000 DWT tanker mooring terminal 
at Moss Landing, and a 70,000 DWT 

-mooring, with provisional extension to 
moor 125.000 DWT tankers carrying light 
loads under optimum ocean conditions, 
at Ester0 Bay. Increasing shipments of 
foreign oil, and the expected large-scale 
movement of oil from the southern 
terminal of the Alaska Pipeline, probably 
will result in a considerable increase of 
oil tanker trafilc in and near the range 
of the Sea Otter. 

There is some question regarding the 
likelihood of a major oil spill and the 
extent to which it could affect the Over- 
all Sea Otter population. Although it 
does not appear probable that the entire 
population could be wiped out by a single 
spill, a significant portion-thereof could 
be eliminated, especially under .certain 
weather and sea conditions. Even though 
there may be surviving groups, these 
could be so reduded in number, disrupted. 
and vulnerable to further problems that 
they might justifiably be termed En- 
dangered. Therefore, while the chances 
of an oil spill cannot be Predicted, the 
possibility of such a disaster and ita con- 
sequences to the Sea Otter population, 
coupled with the prospects for increasing 
oil activity -in the ‘area, contributes sub- 

- stantially to the decision to list the popu- 
lation as threatened. 

EFFXCTS OF T& RULEMAKING 
The effects of this determination and 

this rulemaking include, but are not nec- 
essarily limited to those discussed be- 
low. 

No special regulations, as provided for 
-by section 4(d) of the Act in the case of 
threatened species, are deemed necessary 
or advisable for the protection of the 
Southern Sea Otter. The general prohibi- 
tions and’ exceptions concerning the 
Threatened Species are published in 
Title 50. 8 17.31. of the Code of Fkderal 

. Regulations as follows: 
L. BuBPAxTD-TEuATxwxDwn.DLxPx 

f 1721 PrGhfbtflons. 
(a) Except 98 provided In Subpart A of 

this Part. or in a peimlt lmued under this 
snbpart. aa or the provqfons in & 1791 (a) 
through (c)(4) shall apply to threatened 
wIldlIfe. 

(b) In add&ion to sng other provlslona 
of thh Pert 17. any- employee or agent of 
the Servke. of the National Marlne Pl&- 
eriea semk8. or or a state conservatlm 

i 
RUlES AN0 REGUlATlONS 

egencp which ls operating a conexrvatlon pro- 
gram pursuant to the term8 of a Cooperative 
Agreement with the Service in acoordance 
with section 61~) of the Act. ,who Is de- 
elgnated by his agency for suoh purpose% 
may. when acting in the course of hle Omclal 
duties. take any threatened wlldllfe to carry 
out sclentiflc research or conservation prc- 
gr-. 

IF\ W&never s specisl rule ln PO 17.40 
to ‘77.46 applies to a threatened epecles. 
none of the pr0vnuon.s of paragraphs (a) 
end f b) of this seotlon will apply. The --- .~, 
special rule will c&tam all the -Gpllcsble 
prohibitions and exceptlons. 

The above regulations refer to 0 17.21 
of Title 50 which is reprinted below: 

( 17.21 Prohtbftfone. 

(a) Except 88 provided la Subpart A of 
this part. or under permits l@Ued PursUent 
to 0 1722 or D 17.23. It b unlawful for any 
person subject to the jurlsdlctlon of the 
United State8 to commit. to attempt to corn- 
nut. to sollclt another to commit or to cause 
to he committed, any of the 8&a deacribed 
In paragraph8 (b) through (f) of thFs H!CtlOn 
in regard to any endangered wildllfe. 

(b) Import or erpoZt. It Le unlawful t0 
import or to export any endangered wildMe. 
Any shipment in transit through the United 
States ls an Importation and an exportation. 
whether ornot It has entered the country for 
custom.s purposes. 

(c) Take. (1) It Is unlawful to take en- 
dangered wlldlife within the United Btatee. 
within the territorial sea of the United 
States. or upon the hlgh eeas. The high sees 
shah be all waters seaward of the terrltorlal 
.sea of the United State6. except wat.em of- 
ficlally recognlxed by the United State6 88 
the terrJtorla1 sea of another oountry. under 
tnternatlonal law. 

(2) Notwithstanding parsgraph (c) (1) of 
thl? eection. any person may take endangered 
wlldllfe in defense of his own llfe or the 11~s 
of othera 

(3) Notwlthetandlng paragreph (c) (1) of 
this /&lon, any employee or agent of the 
Service. any other Federal land management 
agency, the Nabional Marlne Plaherleu Serv; 
ice. cr a Btata conservation agency, who Is 
designated by his agency for such purposes 
mav. when actine In the coume of his oteclal 
du&s. take en&ngered wlldllfe without a 
permit lf such action ls necemary to: 

-( 1) Aid a alck. inlured or orphaned specl- 
men; or 
7 ii) Dlspom of a dead soeclmen: or 

(111) Salvage a dead speclmea which may 
be useful for acientiflc studv: or 

(Iv) Remove specimens which constitute 
a demonstrable but nonlmmediate threat to 
human Safety. provldedthat the takmg ts 
done fn a humane manner: the taking may 
involve kllllng or lnjurlng only if it has 
not been mnebly pomlble to ellmlnate 
such threat by live-capturing and releasing 
the specimen unharmed. In a remote area. 

(4) Any taking pursuant to pamgraph8 
(c) (2) and (3) of this eectlon must be re- 
ported In writing to the United States P!sh 
and Wildlife Service. Division ‘of Law En- 
forcemeht. P.O. Box 10168. Washlngton. DC. 

‘20066. wlthln 6 days. The specimen may only 
be retained. di5w8ed of, or ealvaged In ac- 
cordance with dlrectlons from the Service. 

(6) Notwlthstandlng paragqaph (c) (1) of 
this eectlon. any qualii3e-d employee or agent 
of a State Conservation Agency which Ls a 
party to a Cocqeratlve Agreement with the 
Service in fbwoManoe with section 6(c) of 
the Act, who ts designated by h& agency for 
such purpose& may. when acting in the 
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course of his offlclal duties take Edfmgcmd 
apec~e~, far ~aservatlon program8 ln ac- 
cordance with the CcopmfdlVe Agreement. 
provlded that Such takbg i6 UOt X’WW%K@Y 

~tictpated to resnlt in: (i) The death or 
permanent dlsahling of the 8pedInen: (11) 
the removal of the specimen from the Mate 
where the taking Occurred; (nf) the mt* 
duction of the specimen 80 taken or Of any 
progeny derived from such a specimen into 
an area beyond the hlstorlcal range Of the 
S~~CIFS; oc (iv) the holding of the specfmen 
in captivity for a period of more than 46 
consecutive dirge. 

(d) Possession and other ack u&h UIIIOW- 
fully token wflblife. (1) It is unlawful to 
powem. sell, deliver, carry. transport. Or ehlp. 
by any m- whatsoever. any endangered 
wlldllfe which wae taken in vlol+lon of 
paragraph (c) of thlseectlon. 

EzUmple. A person captures a whooplag 
crane in Texas and gives it to a eewnd per- 
son, who puts it In a cloeed van and drlvee 
tddrty miles. to another location in Teas. 
The second person then glvee the whooping 
crane to a third pereon, who b apprehended 
with the bird ln hie poeaea&~All~ 
have violated the law-the fhst by illegally 
t&lug the whping crane: the seocnd b7 
tmnsp~rting an illegally taken whoopine 
crane; and the third by poesessing an ll- 
legally taken whooping Wane. 

(2) Notwlthstandlng paragraph (d)(l) 
of this sectlon. Federal and State law en- 
forcement of&em may posses. dell-, carvy 
t-port or ship any endangered wlldllfe 
taken in vlolatlon Of the Aot as neoeasaq ln 
performing thelyofhclal duties. 

(e) Interstate or for- commerce. It tv 
unlawful to dehver. receive. carry, trampor& 

or ship In interstate Or foreign commeroe, by 
any mean6 whatsoever. and ln the ooume of 
a commeroial actlvlty. any endaqemd wtld- 
llfe. 

(f) SaZe or o& for sde. (1) ‘It le unlaw- 
ful to sell or to offer for aale in lnt.erst&e4 
or foreign 0ommercB any endangered wildllfei 

(1) An advertkiement for the nale of en- 
dangered wildlife which carrlrs a warning 
to the effect that no aale may be c~nsum- 
msted until a permit has been obf&ned 
from the U.S. Ptsh and Wlldllfe Servlm r)haS 
not be considered an offer for srle wlthln the 
meaning of thte subaectlon, 

sectioIl 17 of the Bndangered spf&n 
Act provides that, except as otherwise 
provided in the Act, none of its provi- 
sions will take precedence over any more 
restrictive conflictfng provision of the 
Marine bfammal Protection Act of 1972, 
16U.S.C. 1361 et seq. 

The Marl110 Mammal Protectioll Act 
is tiore restrictive in drcumstances 
where a “taking” requires a permit. Dn- 
der the Endangered Species Act, all pro- 
Posed takings 0fThreatenedsped~IE?x- 
cept those by persons covered by 50 CPB 
17.31 (b) , would have to satisfy the gen- 
era1 permit requirements of 50 CPB 
17.32, which lists several acceptable pur- - ’ 
poses. Permit takings under the Marine 
Mammal Protection Act. are more ie- a 
StriCthe because section ‘lOl(8) (3) (B) .: 
states that except for scientific research - 
~umoses, no permit may be issued dur- .a 
ing the moratorium tdirected by section 
101(a) of the Marine bgammal protec- 
tion Act) which would authorlza the 
taking of a marine mammal listed under 
the Endangered Species Act. 3t must be 

, . 

noted, furthermore, that thbr reatrlo- 
_ 

tion applies on4 when the taking mu& 
. . . . 

be done pursuant to 8 pemnlt and only 
. .- 
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RULES AND REGULATIONS 

when the moratorium has not been Although no Critical Habitat yet has 87 Stat. 884). The amendments wffl be- 
been determined for the Southern Sea come effective on February 11. 1877. 

III circumstances where a permit @ not 
required for a taking, the Marfne Mam- 
mal protection Act is ah30 more rest&- 
ttve than the Wti species ACt. 
and, therefore. the requirementS under 
the Marine Mammal Protection Act 
would alsO prevail in that situation. 
Section 108(s) (4) of the Marine Mam- 
mal Protection Act provides that a lstat.e 
or local government official or employee 
may ‘*in the course of his duties as an 
official or employee, (take) a marine 
mammallnahumanemannerifsuch 
zf (zch@ for the protection or wel- 

mftmmal or for the protec- 
tion of the public health and welfare+ 
and (B) includes steps designed to as- 
sure the return of such mammal to its 
natural habitat.” Section 18.22 of 50 
CFR makes express that no permft is n3- 
wired for such taking. 

on the other hand 50 Cl% 17.31(a) 
under the Endangered Species Act al- 
lows non-permit takings of listed 
Threatened species pursuant to the 
terms of 3 17.21. Section 17.21(c) (3) 
provides that any employee or agent of 
the Fish and Wildlife Service, any other 
Federal land management agency, the 
National Marine Fisheries &rvlce or of 
a State conservation agency, who is 
designated by his agency for such pur- 
pose, may, when acting in the course 
of his official duties, take endangered 
wildlife without a permit if such action 
is necesearJr to: (i) Aid a sick, injured 
or orphaned specimen: or (ii) Dispose of 
a dead specimen; or (iii) Salvage a dead 
specimen which may be useful for sci- 
entific study. 

Otter, the other provisions of section 7 
are applicable. The Service now is col- 
letting data relative to preparing a pro- 
poeeddetermlnation of -C&i& Habitat pirector. 
for the Southern Sea Otter, and all per- Ffsh and Wildlife Servfce. 
sons with pertinent information are in- 
vited to send the same to the Director. 

Accordingly, Part 17, Subpart B. 0 17.11 
Title 50 of the Code of Federal Regula- 

E~~~crxvs DATF, tions, is amended as set forth below: 
This Rulemaklng is issued under the In 0 17.11 add the following: 

authority contained in the Endangered $ 17.~ld,~~dangemd and threatened 
Species Act of 1873 (16 U.S.C. l531-1543; . . . 

co-n-e 

Bpecies Ranse 

Portion of 
KIKWll range where 

scientific name Population distribution 
when special 

tbrnlrsgr status listed r&a 

Southern sea otter.. Enhydra Zutrir ne~ein. _ NA California .____ Entire. _______ T 

[FE& Doc.T7-1268Filed l-1%7?;8:46 am] 
. 

50 CFR 17.31 (b) provides: 
(b) In addition to any other provisions of 

tble Part I?. 8np employee or agent of tbe 
Service, of tbe National Marine Flsberlea 
Bervioe, O? Of8 state CO nserv8tion agency 
wbicb Is operstlq under 8 Oooperetive 
Agreement with tbe Eervlce or with the Na- 
thxbl Marine Fisheries flervbe, in 8ccord- 
once with section 8(c) of tbe Act. who is 
de%nded by his 8gency for such purposes, 
may. when 8ctlng in the course of his om- 
cl81 duties, take any threatened wildlife to 
carr7 out scientific remarch or conservation 
rmmms. 

EFFECT ON FEDERAL AGENCIES 

The determination set forth in this 
Rulenmldng makes the Southern Sea 
Otter eligible for the provisions of set- 
tion 7 of the Act which reads as follows: 

CHAPTER VI-FISHERY CONSERVATION 
AND MANAGEMENT, NATIONAL OCE- 
ANIC AND ATMOSPHERIC ADMINISTRA- 
TION, DEPARTMENT OF COMMERCE 

PART BDl-REGIONAL FISHERY 
MANAGEMENT COUNCILS 

PART BD2QUIDELINES FOR DEVELOP- 
MENT OF FISHERY MANAGEMENT PLANS 

Extension of Period for Public Comment 
Upon Interim Regulations 

Interim Final Regulations were pub- 
lished in the FSDE~AL REGBTER Septem- 
ber 15,1878 (41 FR 39438) to provide the 
Regional Fishery Management Councils 
with uniform standards for Council op- 
erations and guidelines for developing 
management plans pursuant to Public 
Law 84-265. Comment8 from interested 
parties, Regional Councils and govem- 
mental agencies were request@ by De- 
cember 2, 1876. ‘l’wo Regional-Councils 
have requested additional time for re- 
view. Therefore, the period for public 
comment is extended to February 1,1877. 
All submissions received by the Director, 
National Marhe Fisheries Service, 
Washington, D.C., 20235, on or before 
that date will be considered prior to the 
publication of final regulations. 

Issued in Washington, D.C. and dated 
January 10,1877. 

ROBERT W. SCHONINC, 
Director, National 

The Secretary shall review other programs 
rdmlnistered b7 him and utilti such pro- 
gram.5 In furtherance of the purposes of this 
Act. All other Federal departments and agen- 
CieS Shu. in Wlurult8tiOn With and with 
E2 WSihULCe Of the Secretary, utll&e their 
authorities In furtherance of the purposes of 
this Act by carrying out programs for the 
conserPatlon of endangered species and 
threatened species listed pursuant to MC- 
tlon 4 of thb Act and by taking such action 
necosgBrJT t.4~ insure that actIons authorized, 
funded. or carried out by them do not j-p- 
8~&~9 the wntfnued existence of Such en- 
dangered species and threatened speciee or 
mmlt in tbe de&ructiorr or moditicstion of 
hebltot of SUCb SpcCiea wblcb ie deter- 
b the S=mar~. after conmutation UB appr~- 
Pfla* with the 8ffected States. to be crttid. 

Marine Fisheries Service. 
IFI Doc.i’i’-1264 Filed l-13-77:8:46 am1 

Ml8 7-Agriculture 

SUBTITLE A---OFFICE OF THE 
SECRETARY 

PART 2-DELEGATIONS OF AUTHORITY 
BY THE SECRETARY OF AGRICULTURE 
AND GENERAL OFFICERS OF THE 
DEPARTMENT 

Delegation of Authority 

On October 15, 1976, a notice of pro- 
posed rulemaking was published in the 
FEDBRAL REGISTER (41 FR 45577) for the 
Purpose of amending or revoking cur- 
rent regulations on prohibited acts relat- 
ing to the National Forest System, and 

FEDERAL REGISTER, VOL 42, NO. IQ-FRIDAY, JANUARY 

Dated: January 3,1877. 
LYNN A. GREKNWALT, 

________ NA 

to provide for the delegation of authority 
to specified forest ofllcers. 

Intern persons were given until 
November 28. 1876, to submit comments. 
No comments were received on the Pro- 
posed change in 7 CFR 2.60(b) (1). AC- . 
cordingly, the Proposed language is 
adopted without change. This change is 
related to changes in 36 CI?R, Chapter II. 
Comments received on that title are dfs- 
cussed in the preamble to an amend- 
ment whicki is published COnCUrrent&‘. 

Title 7 CFR 2.60(b) (1) is amended to 
read as follows : 
5 2.60 Chief, Forest Sewice. 

. l * . l 

(b) Reservations. The foUowlm au- 
thorities are reserved to the Assistant 
secretary *r Conservation, Research. r 
and Education. 

( 1) The authority to issue regulations, 
except ss provided in 36 CFR 261.70. 

l l l * l 

(80 Stat. 3’79.6 U.S.C. 301.) 

JOHH A. -zL, 
Secmtaru. 

JANUARY 10, 1877. 
Im mc.77-1303 Filed l-13-77$:46 am] 

CHAPTER I-AGRICULTURAL MARKET- 
ING SERVICE (STANDARDS, INSPEC- 
TIONS, MARKmING PRACTICES), DE- 
PARTMENT OF AGRICULTURE 

EGGS AND POULTRY 

Miscellaneous Amendments 
Under authority contained in the Agri- 

cultural Marketing Act of 1846, as 
amended (7 U.S.C. 1621 et seq.). and the 
Egg Products Inspection Act (84 Stat. 
1620 et seq., 21 U.S.C. 1031-1056), the 
U.S. Department of Agriculture hereby 
amends the Regulations Governing the 
Voluntary Inspection and Grading of Egg 
Products (7 CFR Part 55) ; the Reguia- 
tions Governing the Grading of Shell 
Eggs and U.S. Standards, Grades, and 
Weight Classes for Shell Eggs (7 CFR 
Part 56) ; the ReBulations Governing the 
Inspection of Eggs and Egg Products (7 
CFR Part 58); and the Regulations 
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